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New Tax Regime for Expats in Belgium

History

Just a little...

Throwback

1983

* Belgian special tax status for foreign executives
* Not embedded in Belgian legislation
* Circular letter (administrative guideline) of August 8th, 1983
* Make Belgium attractive for foreign investment
* Almost 40 years untouched and without major controversy
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New Tax Regime for Expats in Belgium

Throwback

2002

* Investigation by the Report of Court of Accounts with following
recommendations a.o.:
* Limitation in time and on travel exclusion percentage
* More frequently audits on conditions fulfillment and on foreign business days
* Increase of exchange of information with foreign authorities

2022

* Introduction of a new special tax regime for inbound taxpayers and
inbound researchers

* Fade-out of existing special tax regime

5
The aim is to attractqualified By making it possible for
personnel from abroad to Belgian companies to attract Increase Belgian companies’
Belgium staff with specific skills, which €8 P
. . . competitiveness both at
are sometimes difficult to find .
. . national and
within the internal labor . .
international level
market
Key importance for Belgium to
remain attractive for foreign
investments Aiming at administrative
simplicity
Aiming to increase the
governmental budget A more transparent and
as opposed to benefits granted predictable legal system
via current system providing increased legal
certainty
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New tax regime

Eligibility

Eligibility

Special Tax Regime for foreign
executives

* Belgian company or
establishment belonging to
international group

* Managerial function or highly
qualified specialist

* Recruited or assigned from
outside of Belgium

Special Tax Regime for inbound
taxpayers and inbound
researchers

* Employer belonging to
international group (exception
for researchers)

* Minimum salary threshold:
compensation of more than
€75k (exception for researchers)
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Fligibility

* Both employees & self-
employed directors

* Balance of centre of personal
and economic links and interests
should be higher in home
country as compared to Belgium

* Employee & self-employed
directors holding a mandate

* During the last 60 months before
the start of employment in
Belgium:

* Not having been a Belgian tax
resident and not having subject to

Belgian non-residence tax on
professional income in Belgium

* Living at least 150 km from the
Belgian border

Eligibility

* No Belgian nationality

* Temporary nature of
employment in Belgium

* Belgian nationals may qualify

* Maximum duration of 8 years (5
years + 3-year extension)
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New tax regime

Tax concessions

11

Tax concessions

executives

income only)

security

Special Tax Regime for foreign

* Deemed Belgian non-residency
(reporting of Belgian source

* Tax-free allowances up to
€11.250 or €29.750 (for
recognized R&D or coordination
centers) also exempt from social

Special Tax Regime for inbound
taxpayers and inbound researchers

* Belgian tax residency (reporting
of worldwide income) unless
non-resident under double tax
treaty provisions

* The employer may pay an
additional tax-free cost proper
to the employer of 30% (capped
at €90 k) on top of the agreed
compensation

12
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Tax concessions

* Travel exclusion limiting taxation | | * The payment of school fees and
to Belgian working days only certain relocation/settling-in
(not exempt from social security) | | expenses paid by the employer

would continue to be tax

* School fees, moving expenses, ; o
exempt, subject to conditions

settling-in, etc. can be
paid/reimbursed tax-free on top

13

New tax regime

Application

14
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Application

Special Tax Regime for foreign
executives

* By the end of the 6" month after
start date of employment in
Belgium

* Approval tacitly renewed but
communication required on
structural changes to personal
and/or employment situation

Special Tax Regime for inbound
taxpayers and inbound
researchers

* Within 3 months after start of
employment in Belgium

» Additional application to be filed
for 3-year extension within 3
months after expiring of initial 5-
year period

15

Application

* Employers required to provide
an annual listing of beneficiaries
to the tax authorities by 31
January of the following year

* Change of employer is possible

16
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New tax regime

€75k threshold

17

€75k threshold

* Which elements are included?
* Base salary (incl. vacation pay & 13th month)
* Benefits in kind
* Variable pay

* Which elements are excluded?

* Reimbursement of costs proper to employer to cover recurring expenses
linked to the employment in Belgium (i.e. 30%); other (i.e. school fees,
housing, settling-in) likely to be excluded as well

* Severance payment, replacement income
* Other costs proper to the employer

18
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€75k threshold

* The €75k threshold can be pro-rated (on a daily basis) if not working
full year in Belgium (arrival, departure, longer term absence).

* The annual gross compensation of more than €75k should be met at
the start of the employment and verified by the authorities at the
end of each calendar year for activities performed in Belgium.

* The threshold may be indexed each 3 years and firstly as of 2024.

19

New tax regime

30% Cost Proper to Employer

20
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30% Cost Proper to Employer

* On top of the compensation, a lump-sum amount corresponding to
30% of the base compensation is accepted as cost proper to the
employer.

* The lump-sum is deemed to cover recurring expenses made by the
taxpayer by virtue of employment or assignment/transfer (such as
additional cost of housing, cost of living, home leaves for family or at
occasion of special personal event).

* The amount that is accepted as costs proper to the employer is
limited to €90k per year (no need to pro-rate).

21

30% Cost Proper to Employer

The following costs are also considered as cost proper to the employer,
in addition to the 30%:

* costs arising from the relocation of the incoming taxpayer to Belgium

* costs related to furnishing the home in Belgium incurred in the first
six months after arrival in Belgium

* the school fees for the children of the incoming taxpayer or his/her
partner who move with their parents or one of them, if they are of
compulsory school age according to Belgian law in a private school or
an international school

22
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New tax regime

Researchers

23

Researchers

* Each employee who, alone or in a group, exclusively or mainly carries
out research activities of a scientific, fundamental, industrial or
technical character, within a laboratory or an enterprise carrying out
one or more programs of research and development (at least 80
percent of the working time).

* The exemption from the minimum salary requirement is driven by the
need to have a certain diploma or at least 10 years of relevant
experience.

* The list of qualifying diplomas provided in the explanatory notes to
the law.
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New tax regime

150 km limitation
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150 km limitation
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New tax regime

Transitional measures
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less than 5 yearsin Belgium

Not possible to OPT-IN for new
YES | NO system

—

At the moment of recruitmentand
during the Belgian employment
minimum salary requirementwas met|
for new system OR qualifyingas
researcher?

YES | NO

—»| Conditions for old STS still fulfilled?

At moment of first employment in
Belgium during the 60 last months:
living more than 150 km of the
border;AND
no Belgian resident; AND
not being taxed on professional

incomein Belgium
YES | NO
Possibility to

OPT-IN for new
system until max

YES NO

(*)after 2 years, no special tax

Possibility to fall | True BE resident regime possible anymore

Possibility to

8y in Belgium under (or true BE non-
Application by erAralir transitionary resident if
measuresofold | residentof other
end of(.'l:*r;eZOZZ STSfor max 2 | state)as from 1/ (**) Ifthe administration rejectsthe
years (TBC)(*) 1/2022 opt-in request, the taxpayer will no

longer be able to benefit from the
old system either

28

© DWMC, 2023



New Tax Regime for Expats in Belgium

Dear
Willez
Masson
Costantini

Thank you!

Nicolas Tancredi
Avocat associé - Partner

Rue Emile Francqui, 1
1435 Mont-Saint-Guibert
Belgium

T+321043 4780

D 43210434677

M +32 47888 00 90

E nt@dwmc.legal

W www.dwmc.legal
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